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Examples
Force Majeure

• Contrast:

− If events beyond the reasonable control of either party, including, but not limited to, 
acts of God, hurricane, flood, other natural disaster, government order or 
regulation, pandemic or epidemic, war, or any similar event, prevent either party 
from performing its obligations under this Agreement, the affected party shall be 
excused from performance of any obligation to the extent the inability to perform is 
caused by an event of force majeure.

• With:

− An event of force majeure shall mean an act of God, hurricane, flood, other natural 
disaster, government order or regulation, pandemic or epidemic, or war. If an event 
of force majeure materially and adversely affects either party from performing its 
obligations under this Agreement, the affected party may delay performance of any 
obligation while the event of force majeure is ongoing.
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Specific Mention of COVID-19
Force Majeure Example

Neither Party shall be liable to the other party for any failure or delay in fulfilling 
or performing any term or obligation of this Agreement when and to the extent 
such failure or delay is caused by or results from acts beyond the affected 
Party’s reasonable control, including, but not limited to, acts of God, hurricane, 
flood, other natural disaster, government regulation, pandemic or epidemic, or 
war (a “Force Majeure Event”). For the avoidance of doubt, the Parties 
agree that the future course of the COVID-19 pandemic is unforeseeable 
and unpredictable and that future outbreaks of COVID-19 (or any other 
similar outbreak) would qualify as a Force Majeure Event. A Party whose 
performance is affected by a Force Majeure Event shall promptly give notice to 
the other Party, stating the period of time the occurrence is expected to 
continue and shall use diligent efforts to end the failure or delay and minimize 
the effects of such Force Majeure Event.
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Source: BALLOTPEDIA, State court 
closures in response to the coronavirus 
(COVID-19) pandemic, 2020 

State Courts to Lift Restrictions

2020 Expected Dates
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Texas
Court Openings Overview

FEDERAL DISTRICT 
COURTS

FIFTH CIRCUIT 
COURT OF APPEALS

STATE 
COURTS

• Northern: postponed all 
civil and criminal bench and 
jury trials scheduled to begin 
through May 31 

• Southern: civil and criminal 
jury trials in the Houston and 
Galveston divisions are 
postponed until July 6

• Eastern: all jury trials 
scheduled to begin through 
May 31 are postponed, as 
well as grand jury 
proceedings 

• Western: proceedings in all 
civil and criminal bench and 
jury trials scheduled to begin 
through June 30, as well as 
grand jury proceedings 

• All requirements to file 
paper copies are suspended 
until further notice

• Oral arguments may be 
conducted remotely by 
video

• Deadlines for filing or 
service of any civil case are 
tolled from March 13 until
June 1, excluding appellate 
proceedings

• Deadlines that fall between 
March 13 and June 1 for 
filing or service of any civil 
case are extended until July 
15, excluding appellate 
proceedings

• State courts may begin 
holding nonessential in-
person hearings June 1
under guidelines released 
by the Texas Office of Court 
Administration; all jury trials 
have been postponed until 
August 1

• Per the Supreme Court of 
Texas, courts may modify or 
suspend any and all 
deadlines and procedures, 
whether prescribed by 
statute, rule, or order, for a 
stated period ending no later 
than September 30
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Delaw are
Court Openings Overview 

DISTRICT OF 
DELAWARE

THIRD CIRCUIT 
COURT OF APPEALS

STATE 
COURTS

• All civil and criminal jury 
selections and trials 
scheduled to begin before 
May 31 are postponed until 
further notice

• Oral arguments will continue 
as scheduled pending 
further order of the court

• The filing of paper copies of 
briefs and appendices is 
deferred until further notice

• Delaware Chancery Court: 
court facilities will be closed 
to the public through at least 
June 13; all hearings and 
trials will be conducted 
remotely

• Delaware Supreme Court:
all in-person oral arguments 
cancelled through May

• All state trial courts will have 
the discretion to postpone 
for 30 days both civil and 
criminal trials and hearings
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New  York
Court Openings Overview

FEDERAL DISTRICT 
COURTS

SECOND CIRCUIT 
COURT OF APPEALS

STATE 
COURTS

• Northern: all civil and 
criminal jury selections and 
trials — including for grand 
juries — scheduled to begin 
through June 15 are 
postponed until further 
notice

• Southern: all civil and 
criminal jury trials are 
suspended until further 
notice; the court urges 
counsel to check individual 
judges' webpages for 
possible orders, including 
orders extending time in civil 
matters and adjourning 
conferences

• Eastern: all petit jury 
selections and jury trials 
scheduled to start between 
April 27 and June 15 are 
postponed, as are grand 
jury selections; compliance 
with trial deadlines is left to 
the presiding judge's 
discretion

• Western: all civil jury trials 
and grand jury selections 
are postponed until June 15 

• All filing dates and other 
deadlines between March 
16 and May 17 are 
extended by 21 days

• The court will hear all oral 
arguments through 
teleconference

• New civil and criminal jury 
trials were suspended as of 
March 16 but, starting May 
18, new case filings could 
resume electronically and 
courts in 30 upstate 
counties have gradually 
begun to reopen 
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Cal i forn ia
Court Openings Overview

FEDERAL DISTRICT 
COURTS

NINTH CIRCUIT 
COURT OF APPEALS

STATE 
COURTS

• Southern: judges can 
conduct proceedings, 
except for jury trials, in all 
civil cases; beginning June 
1, judges can conduct 
certain in-person criminal 
proceedings when the 
defendant is out of custody

• Eastern: all civil and 
criminal jury trials scheduled 
to begin before June 15 are 
postponed; all civil matters 
will be decided on the 
papers or by remote 
hearings

• Central: no civil hearings 
will go forward, except for 
emergency time-sensitive 
matters, through June 1

• Northern: all civil hearings 
and most criminal hearings 
will take place via telephone 
or video conference until at 
least June 1

• Panels may exercise their 
discretion to submit cases 
without argument, postpone 
argument to a later date or 
hold argument via telephone 
or video

• Arguments will be 
livestreamed for the public 

• Civil jury trials in California's 
Superior Courts are 
suspended for 60 days as of 
March 23, and criminal jury 
trials are postponed for 90 
days 

• The California Supreme 
Court suspended in-person 
oral argument sessions until 
further notice 
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