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INTERNATIONAL MONETARY FUND PERSPECTIVE

• Corruption, the abuse of public office for private gain, is about more than wasted money; it erodes the social contract and corrodes the government’s 
ability to help grow the economy in a way that benefits all citizens

• Corruption was a problem before the crisis, but the COVID-19 pandemic has heightened the importance of stronger governance for three reasons:

• Governments around the world are playing a bigger role in the economy to combat the pandemic and provide economic lifelines to people and firms. 
This expanded role is crucial, but it also increases opportunities for corruption

• As public finances worsen, countries need to prevent tax evasion and the waste and loss of funds caused by corruption in public spending

• Crises test people’s trust in government and institutions, and ethical behavior becomes more salient when medical services are in such high demand

• IMF message to all governments - spend whatever you need but keep the receipts, because we don’t want accountability to be lost in the process

• Borrowing countries have committed to IMF to 

• undertake and publish independent ex-post audits of crisis-related spending 

• publish crisis-related procurement contracts on the government’s website, including identifying the companies awarded the contract and their 
beneficial owners

• emergency resources are subject to the IMF’s Safeguards Assessment policy

• Curbing corruption requires government ownership of reforms, international cooperation, and a joint effort with civil society and the private sector

• This crisis will sharpen focus on governance in the years ahead because of the pandemic’s devastating effects and costs for people and economies

• Countries can’t afford to lose precious resources at the best of times, and even less so during and after the pandemic

• If ever there was a time for anti-corruption reforms, it is now
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CORRUPTION RISKS IN THE 
UNITED STATES AMID COVID-19

• Context: Money siphoned or misused from the multi-trillion COVID-19 relief packages

• The U.S. government enacted four economic relief funding laws since March 2020 totaling close to 

$4.0 trillion - roughly $2.2 trillion of which has been committed or disbursed. 

• Risks: Expedited contracting procedures limit competition, inclusion, and oversight

• The government eased requirements to support delivery of emergency procurement and stimulus 

packages, increasing corruption risks.

• The scale of spending does not give authorities sufficient time to weed out or examine effectively 

potential fraud / corruption.

• Enforcement: Increased investigations

• Borrower disclosures may serve as a vehicle for enforcement – scrutinizing the use of any loan, 

grant, or investment proceeds received from the stimulus packages.

• Consider successor liability issues when expediting acquisitions.



CORRUPTION RISKS IN THE 
UNITED STATES AMID COVID-19

• Economic Factors: Shrinking economy places strain on corporate employees 

• Personnel fear layoffs if they cannot hit their sales quotas

• Increased stress from the blurred lines between professional and personal lives compromises 

decision-making

• Impact on whistleblowers

• Political Factors: National, state, and local elections, coupled with social unrest and 

an increasing politicized media 

• Heightened scrutiny of certain industries or companies may be motivated by political 

purposes. 



LIABILITY AND FRAUD 
CONNECTED TO COVID-19

❖ Claims of insider trading in Congress

• U.S. Senators sold their stocks in COVID-19-affected sectors, allegedly based, in part, on confidential information 

about the pandemic disclosed at closed-door congressional hearings.

❖ Taxpayer money in aid of Russian company under US sanctions

• The US delivered 50 ventilators to Russia as part of a humanitarian aid package worth $5.6 million.

• Various committees, among them the Oversight and Reform Committee, the Foreign Affairs Committee, and the 

Appropriations Committee, have requested information about President Trump’s decision to purchase ventilators 

manufactured by a Russian entity.

❖ Fraud in the use of government loans

• The first round of small business loans were awarded to some larger and publicly traded companies, while mom-

and-pop shops were left in the dark.  Additionally, some stimulus checks were sent to deceased people.

• The DOJ has charged individuals with fraud or theft in connection with the Paycheck Protection Program.

❖ Potential corruption in the race to a vaccine

• Billions of dollars are at stake and enforcement agencies will examine whether the pharmaceutical companies are 

engaging in any fraudulent or non-competitive conduct to obtain FDA approval or hospital formulary designation.
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COVID-19 SITUATION IN GERMANY

Background

• Compared to other countries, Germany has a moderate number of COVID-19 infections (approx. 260,000) and deaths 

(approx. 9,500).

• However, due to a lock-down period in spring and early summer lots of companies got into financial troubles. This 

affected almost all sectors with a particular focus on the travel, manufacturing and OCM sector.

• As a consequence, the German government has decided to impose the “biggest protective shield” in its history (in total 

approx. € 600 billion of state aids).

• This includes e.g.:

− approx. € 50 billion of unbureaucratic immediate support measures to small and mid-sized companies to guarantee 

their cash-flow for a period of three months;

− approx. € 60 billion provided to the healthcare sector (i.e. for medical devices and products as well as medical 

research;

− approx. € 400 billion of state-guarantees.



OVERVIEW OF CORRUPTION
REGULATIONS IN GERMANY

“Classic” corruption 

activities connected to 

public officials: Sections 

331 et seq. StGB

“Classic” corruption 

activities connected to 

commercial practice: 

Sections 299, 300 StGB

Bribing voters and elected

officials: Sections 108b, 108e 

StGB

Corruption within the

healthcare sector: Sections

299a, 299b, 300 StGB

International cases of

corruption: Section 335a 

StGB

IN GENERAL: 

• No overall definition of “corruption” 

under German criminal law

• Respective regulations are widespread

• Fight against corruption became

increasingly important (e.g.: specialized

departments at the public prosecutor‘s

and police offices; corruption task forces

in several federal states)

• Continuous tightening of corrpution

legislation (1997, 2015, 2016)



CORRUPTION RISK SCENARIOS IN 
GERMANY CONNECTED TO COVID-19

Corruption risks in the health care 

sector

• Simplified processes for procurement of medical 

products

• Certain medical services and products are 

urgently needed

• Struggling medical staff

• Risk of facilitation payments to get faster access 

to medical devices and products

• Provision of fundings to the health/science sector 

without any „lobbying control“

• Incentives for medical personal for referring 

patients to special hospitals, other doctors, 

medical supply stores, and other care providers, 

such as pharmacists and physiotherapists

Corruption risks due to changes of 

public procurement law (in particular, 

in the construction industry)

• Certain public works contracts up to a certain 

value can now be procured in a simplified 

procedure (without a call for competition)

• In particular, smaller procurement processes may 

even be completed without any explanatory 

statements from the involved public officials

• Risk of facilitation payments in order to speed up 

COVID-19 related loans or state-aid services

Corruption risks within the sports 

(football) sector

• As the world's first major soccer league, the 

German Bundesliga is allowed to resume 

playing.

• Risk of influence of political decisions by 

sports lobbying groups.

• Additionally increased risks in the sports 

betting sector, in particular in lower football 

leagues, where the rather low income of 

football players leads to corruption risks. 

Overall and cross-sector issues: 

• Various compliance organisations noticed an increased corruption and bribery risk in Germany due to COVID-19.

• A major reason is the simplified and faster procurement processes which might lead to intransparent behavior and a lack 

of traceability of certain public decisions.

• Major risk sectors are:



CORRUPTION RISK SCENARIOS IN 
GERMANY CONNECTED TO COVID-19 

(CONT.)

To fight COVID-19 related corruption, compliance organisations (like TI) request, in particular, the following 

measures: 

• Transparent provision of financial support 

• Transparent clinical studies and fair access to medical devices and products

• Disclosure of potential conflict of interests

• Transparent connections between science and economy

• Transparent procurement function

• Clear guidelines for state-aid measures

• Protection of whistleblowers



OTHER CRIMINAL LIABILITY RISKS
CONNECTED TO COVID-19

Fraud risks (Section 263 Criminal Code) 

connected to „short-time work“

• Many companies have switched their operations 

to short-time work: Employees work (and earn) 

less, but receive a so-called “short-time 

allowance” which is eventually granted by the 

state

• To receive short-time allowance it is necessary 

that there is indeed a loss of working hours –

otherwise the short-time allowance must not be 

granted

• Loss of working hours must be presented by the 

employer to the competent authorities

• Fraud (Section 263 StGB): When employer 

falsly claims a loss of working hours in 

order to receive unjustified short-time 

allowances for employees. 

Insolvency delay risks (Insolvenz-

verschleppung) (Section 15a Insolvency 

Act)

• Generally: Criminal offence, if no insolvency 

application is filed despite the fact that the 

company becomes bankrupt. 

• Current situation: Duty to file an insolvency 

application is suspended, if financial difficulties are 

only based on Covid-19. 

• If financial difficulties are based on other reasons 

than Covid-19, duty to file an insolvency 

application still exists

• Insolvency delay (Section 15a Insolvency 

Act): When bankruptcy emerges 

irrespective of Covid-19 and insolvency 

application is not filed. 

Embezzlement risks (Section 266 

German Criminal Code) connected to 

risky business decisions

• Inappropriate business decisions of company 

representatives may be considered as 

embezzlement, if such decisons caused a financial 

damage to the company

• Risk decisions can be made as long as they are 

not in breach of duty within the meaning of 

Section 266 German Criminal Code

• Representatives must act with the care of a 

diligent manager. 

• Embezzlement (Section 266 Criminal 

Code): When risky business decisions are 

not based on a sufficient factual basis and 

therefore lead to financial damages.

FRAUD INSOLVENCY DELAY EMBEZZLEMENT
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COVID-19 IN BRAZIL: CONTEXT AND 
BRIBERY RISKS

Context:

• High number of infections and deaths

• Turbulent political scenario

• Recent enforcement actions against companies and public officials at different levels

• Transparency as a tool to fight corruption

Common Risks:

• Improper requests to allow companies to re-open

• Requests for “donations”

• Improper assistance to public entities to avoid public tenders

• Equipment / materials sold at inflated prices

• Emergency onboarding of new third-parties

• Brazil’s Clean Company’s Act covers not only bribery but also fraud in public procurement



COVID-19 IN BRAZIL: BEST PRACTICES

Best practices:

• Donations

✓ Check for the existence of “Chamamento Público”

✓ Make sure donations are documented and made to public entities (and not to individuals or 
other third parties)

✓ Be as transparent as possible

• Train your employees about what can and cannot be done in the context of public 
procurement (sometimes, what cannot be done is not so obvious) 

• Check electronic local databases in your due diligence (a lot can be done even in 
emergency situations)

• Keep detailed documentation and be prepared for governmental scrutiny
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THE ITALIAN (AND GLOBAL?) 
SCENARIO -1/2

• “As countries face undeniable emergencies, concentration of powers, derogations 

from fundamental rights and freedoms, and as large amounts of money are infused 

into the economy to alleviate the crisis (now and in the near future), corruption risks 

should not be underestimated” (Marin Marčela, GRECO,  April 15, 2020) 

• The risk of corruption has changed – increased

• Speculative and predatory situations with great impact on public financing and 

public procurement: (Chairman of the Anti-Corruption National Authority, July 

2020) 

• Emergency legislation had an impact on controls and transparency of the public 

administration

• Increased contacts with the public administration 



THE ITALIAN (AND GLOBAL?) 
SCENARIO - 2/2

• Petty bribery: “The corruption phenomenon is pulverized and multifaceted, and involves almost 

all the territorial areas of the country. The value of the bribe is frequently very low and takes 

more and more forms other than the classic money-giving, such as the hiring of friends and 

relatives. It is particularly alarming that the civil service is sold for very little, 2,000 or 3,000 

euros, sometimes even for only 50 or 100 euros… building renovations, repairs, mobile 

transport, meals, overnight stays and gasoline vouchers. Can you imagine that in one case 

reported this year,  the bribe offered in exchange for confidential information was some lamb 

grilled chops?” (Chairman of the Anti Corruption National Authority July 2020) 

• Companies in distress / unemployment

• Impact on industry sectors

• Smart-working

• Corporate liability under Legislative Decree 231/2001

• Role of ANAC



NOT ONLY CORRUPTION…

• Other crimes:

▪ Frauds

▪ Trafficking of illicit influences

▪ Bid rigging

▪ Mafia/organized  crimes: “criminal organizations are increasingly using corrupt systems to 

achieve their aims, while also taking advantage of emerging situations such as the current 

one, with devastating effects on the economic system and healthy businesses already heavily 

affected by the crisis” (Chairman of the Anti Corruption National Authority July 2020)

▪ Cyber-crime

▪ Corporate crimes

▪ Health and safety 



RECENT CASES… - 1/2

• Sicily's coronavirus coordinator arrested for allegedly being part of a "power base made 

up of businessmen and corrupt public officials”.  According to the allegations, he was among 

those responsible for helping to rig public tenders for medical equipment and services 

worth nearly 600 million euros ($ 660.30 million) since 2016, in return for promised 

bribes of around 1.8 million euros

• Lombardy Governor investigated for fraud in public procurement of medical equipment. 

According to the allegations, a public order was placed in April for 75,000 surgical 

overalls and 7,000 sanitizing kits – for a total value of 513,000 euros – to the company 

owned by Fontana’s brother-in-law and in which Fontana’s wife owns a 10% stake



RECENT CASES… - 2/2

• Last April, the former President of the house of representatives, investigated, in her role 

of CEO of a company, for fraud in connection to the import from China and distribution 

in Italy of masks which did not comply with the essential safety requirements

• A businessman, arrested on charges of allegedly defrauding the state and winning a 

contract worth over 15 million euros for the supply of 24 million masks, the first tender 

of many amounting to a total value of 258 million euros

• Recent scandals in connection with public tenders for the supply of masks awarded to 

companies owned by individuals already convicted for serious crimes



LESSONS LEARNED FROM ITALY

• Companies (including subsidiaries of multinational groups and foreign companies 

doing business in Italy) may be held criminally liable for some Covid-19 related 

crimes 

• Job for companies’ compliance officers: re-map risks, re-allocate them and re-training

• Both the Supervisory Bodies and the companies must review compliance programs – in 

Italy the Organizational model provided for under Law 231- in order to minimize the 

risks of irregularities and be reassured that adequate controls to prevent the crimes are 

in place:

▪ review of company’s policies and procedures

▪ adequate clauses with third parties and audit rights

▪ accounting controls and audit 

▪ due diligence on third parties

▪ whistleblowing channels 

▪ internal investigations 



JUST BEFORE THE Q&A

• Due to the massive increase in public funding and spending by governments globally that was necessitated by the COVID-19 

pandemic, there is a steep increase in risk of corruption worldwide

• This is exacerbated by the obvious focus and concentration of governmental and regulatory efforts in supplying healthcare services, 

providing financial relief to affected populations and sustaining their respective economies and keeping the efforts and constant growth of 

the last few decades from crashing into oblivion

• Since March 2020, there have been several allegations of corruption, money laundering, other incidences of organized crime 

and white-collar crimes and industry think tanks have been cautioning against an increased vulnerability of businesses to 

cybercrimes

• Some questions to consider:

• What measures can corporations and private entities implement to prevent and reduce their exposure to corruption? 

• Are Government procurements (in response to the pandemic) being executed at the cost of widespread corruption and fraud?

• Is very little being done presently to curb corruption in times of COVID-19?

• What new government measures ought to be taken to effectively control and limit corruption and fraud?

• What measures can corporations and private entities implement to prevent and reduce exposure to corruption and fraud?

• What visibility / transparency exists in the abbreviated process of bringing a COVID-19 vaccine to market and who stands to profit? 
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